Integrated Hospital Laboratories Service, Windsor Essex

	Document Identification (Title):

IHL-SPD-IV Blood Alcohol Requests and Warrants

	Author:

N. Dresser
	Authorized By:

Laboratory Manager
	Effective Date
2015-03-20


Page 1 of 1

PURPOSE
In addition to blood alcohol requests for medical reasons, requests are also required for legal purposes.  Different processes are possible depending upon circumstances. Please cooperate with police in their requests. In all cases, attention to patient identification is required.
Types of requests:
1. Coroner’s Act Requests
2. Requests for Blood Alcohol Levels

3. Police Requests for Blood Alcohol Level
PROCEDURES
1. Coroner’s Act Requests

a. The coroner can make independent requests for specimens.  The coroner may ask that previously collected specimens be stored.  The coroner does not require a search warrant to obtain specimens, but does issue a single page request form (writ), and every effort should be made to cooperate and assist in the request.

2. Requests for Blood Alcohol Levels
a. Test must be ordered by a physician when it is necessary for a medical differential diagnosis.

b. Test for blood alcohol will not be performed on third party requests, e.g. an employer, foreman etc., or the person’s own request.

c. For Police requests – see below.

d. Isopropyl Alcohol swabs (prepackaged) may be used to clean the venipuncture site.
e. Results of tests are for medical purposes only. No patient test results may be released without the consent of the patient or the patient’s substitution decision-maker, except to the attending physician or nurse.  Any requests for patient results (including police requests upon presentation of a warrant) must be referred to Health Records.

f. Extra samples are not to be drawn when any diagnostic tests are requested.
3. Police Requests for Blood Alcohol Level 
Police may request a sample for Blood Alcohol Level in one of two ways: a. Demand, b. Warrant
a. By making a verbal request (‘demand’) to the patient for a sample:
i. Patient capable of giving consent.
The physician* must obtain a blood sample where the capable patient consents to the taking of a blood sample and the physician is satisfied that the taking of the sample will not endanger the patient’s life or health.

*Note: The sample may be taken by a qualified medical practitioner or a qualified technician (R.N. MLT or Lab Assistant), acting under the direction of a qualified medical practitioner after the qualified medical practitioner has made the above assessment as to capacity to provide consent.
ii. Patient unable to give consent.

The physician* must obtain a blood sample where the following conditions are met:
1. The patient is unable to consent to the taking of samples by reason of any physical or mental condition of the person that resulted from the consumption of alcohol, the accident or any other occurrence related to or resulting from the accident;
AND

2. The physician is satisfied that the taking of the sample will not endanger the patient’s life or health;
AND

3. The police provide the physician with a warrant.
NOTE: While the physician or phlebotomist are encouraged to assist the legal process whenever possible, the physician or phlebotomist has the right to refuse to draw a blood sample when the above noted conditions are not met.
NOTE: If there are questions or concerns, contact Patient Representation/Legal Affairs or After Hours Management as appropriate in the circumstances.
CENTRE FOR FORENSIC SCIENCES KIT
· A Blood Alcohol Kit provided by the police officer for the purposes of obtaining a blood sample to be tested at THE CENTRE FOR FORENSIC SCIENCES.

· The kit contains everything necessary to perform the phlebotomy, 2 tubes, instructions, as well as the documentation to be completed. A) Certificate of a Qualified Medical Practitioner (physician) and B) Certificate of a Qualified Technician (Blood Samples) (phlebotomist) (Kits may be available in ER – check expiry dates).
· The phlebotomist may only draw the blood under the direction of the physician.
· The phlebotomist may only draw the blood under the direction of the physician.
· The Certificates lay out our authority and gives instructions for the physician and person taking the blood.

i. The physician signs the top portion of the form indicating consent for drawing of the blood on the specified patient.
ii. There is a place for phlebotomist information including name, time of start and finish for the collection, and the numbers used to seal the tubes.
iii. The officer witnesses the procedure and is given the blood specimens.  One tube may be returned to the patient for independent testing in their defense.
iv. IHL Laboratories do not provide independent legal testing.
v. You should be provided with a copy of the form.
vi. Section 257 of the Criminal Code protects the medical practitioner and technician from criminal and civil liability for drawing blood with reasonable care and skill and from criminal liability for refusing to draw the blood
b. Police request to seize a blood sample from the laboratory.
By providing a specific court order or valid search warrant police are to be provided a sample of blood from a patient, which was taken for diagnostic procedures.
i. A police officer may request that specimens be put aside and sealed as a warrant will be obtained and presented at a later date. The specimens should be securely capped and stored in the refrigerator in a designated rack.  If this tube is required for medical purposes, it can be opened and used.

ii. The police officer should present the warrant on a Monday to Friday day shift – warrants are only in effect for the specific day noted on the warrant.  The warrant will specify the specimens required.  If the warrant also specifies written documentation (i.e reports), direct the Police to obtain documentation from Health Records.
iii. A warrant must be produced before any blood specimen can be released to the police. (This pertains to any blood sample from the patient that was used for diagnostic tests).
1. The warrant must be forwarded to Health Records along with a note documenting how the specimen and when it was collected, what tests were performed on it, who collected the sample, as well as who (name) issued the sample to the police, along with copies of requisitions, reports and worksheets, and any other pertinent information. The Police officer’s name, badge# and division of Police requesting the information should also be recorded.
See also: LDMH Policy Release of Information and Samples to Law Enforcement Agencies
2. AT WRH MET and OUE Please refer warrant requests to Laboratory Management.
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